
Conservation 

Agreements 
 

 

This landowner  

saved over $55,000 

by agreeing  

not to have a gravel 

pit or wind 

generator 

Step 4: Check the Agreement with 

family, friends and advisors.  
Confirm that the concept will neither cause family friction 

nor cause financial or legal advisors to reject the basic idea 

or introduce even minor amendments to the wording. 

 

Step 5: Get an appraisal  
Start with the analysis and approximate value. The appraiser 

will determine the value of the property before and after the 

agreement The difference is the value of the agreement. If 

you, the owner, are satisfied with the value, continue. 

Otherwise, find comparable property sales which would 

support a higher value. 

 

Step 6: Get the property, agreement 

and value approved by Environment 
Canada  

Such approval ensures the value of the agreement will never 

be challenged by CRA and that the donated value is exempt 

from capital gains tax. 

 

Step 7: After a last check by the 

lawyer Sign the Agreement   
The lawyer for the land trust and your own lawyer will 

exchange the income tax receipt for the donated value for 

the signed agreement. The land trust will register the 

agreement in perpetuity. 

 

After the Agreement 
Keep in touch with the land trust 

Let the land trust know if acts of god or 

neighbours damage or may cause damage to 

your property 

Ensure your real 

estate agent and 

future owners 

are aware of the 

agreement 
 

 

Case Study: The Ark, Tiverton 
 

Janice McKean and Art Wiebe have a 110-acre farm 

property they call “The Ark”. It is located on the turn on 

County Road 23 south of Tiverton and north of Kincardine. 

The property follows Andrews Creek between the County 

Road and the shore road. They’ve designated the cedar 

forest along the creek, surrounding the pond and on the old 

shore ridges as “protection” and most of the remainder as 

“farm” as they continue to produce a wide range of crops 

and propagate plants for sale. 

 

They operate a bed and breakfast and have the old 

farmhouse, barn and outbuildings on the “residential” 

portion of the property. 

 

The property was valued at $415,000 before the agreement. 

 

After the agreement, the value was determined by the 

appraiser to be $290,500. 

 

Thus the value of the agreement was $124,500. This was 

approved by Environment Canada and not subject to capital 

gains tax on the income tax receipt issued to Art and Janice. 

Normally, such a receipt would save $57,270 of income tax 

paid on income, RRSP or capital gains. The new reserve was 

registered on title in January of 2008. 

 

 

 

 

 

 

 

 

 

 

 

Contact: Bob Barnett 1-888-815-9575  

Escarpment Biosphere Conservancy 

rbarnett@escarpment.ca 

www.escarpment.ca 



Many landowners wish to ensure 

that their land  is never damaged by 

future development.  
 

Covenants 
One can write rules, called covenants, which govern not 

only the present owner but future landowners. A land trust, 

like Escarpment Biosphere Conservancy, will ensure that 

future owners follow the rules set down. If necessary, the 

Province of Ontario will support the covenants under the 

Conservation Land Act. If the covenants are violated, the 

federal government will claw back tax benefits from the 

owner who violates the agreement. These agreement have 

been shown to work successfully in some jurisdictions for 

a century while Ontario has had few, if any, violations in 

the 20 years the Conservation Land Act has been in force. 

 

Example covenants 
No severances 

No additional residential buildings 

No commercial mining 

No hunting 

No removal of forested areas 
 

Easements 
Easements are permissions granted by the landowner. To 

make the overall agreement work, the landowner must 

allow the land trust to check for infractions periodically 

and, if serious infractions are found and not corrected, to 

remedy the problem. Typically, a representative of the 

land trust would arrange to visit a few times a year and 

walk through the property. Rarely is a problem found. 

 

If a problem was discovered, the land trust would ask the 

landowner to desist from an activity or repair or replace 

the problem area. Usually any minor problems are solved 

amicably. 

 

In the unlikely event of a purposeful, continuing 

infraction, the land trust can seek an injunction to stop a 

quarry or subdivision or in the most extreme case, repair 

the damage at the landowner’s expense. 

Step 1: Setting the Zones 

 
The landowner creates zones which will 

suit the rules he/she will set through the 

covenants for each zone. 

 

Typical zones include: 

 

1. Protection Zone covers those portions of the 

property which will be managed but little changed and 

often includes the forest and wetland. 

2. Farm Zone typically covers portions of the 

property used for grazing or croplands, but little 

development beyond fences. It is expected that these 

agricultural uses will continue. Protecting agricultural 

land is often an objective of the owner. 

3. Residential Zone covers portions of the 

property with existing or expected development like 

roads, houses, barns, outbuildings, lawns and gardens. 

In this zone changes like building additions or 

replacement is anticipated. 

Step 2: Wording the Covenants 
 

The landowner selects and modifies the 

wording to best achieve their long-term 

objectives for each zone. Items that are 

inappropriate are deleted while others are 

reworded. 

 

Potential Clauses to preclude or limit uses 

include: 

 
1. Severances 

2. Additional Easements 

3. Buildings and Structures 

4. Roads, Parking Lots 

5. Motorized Vehicles 

6. Mobile Homes, Camping 

7. Grading, Topography 

8. Dumping 

9. Burning 

10. Pesticides 

11. Vegetation 

12. Water Features 

13. Water Taking 

14. Collection of plants and animals 

15. Planting and Animal Husbandry 

16. Hunting, Fishing and Trapping 

17. Firearms 

18. Horses and Bicycles 

19. Livestock and Fences 

20. Commercial Uses 

21. Games 

22. Access to Sensitive Area 

23. Wildlife Movement 

24. Dark Sky 

25. Cats and Dogs 

 

Step 3: Review the rest of the 

Agreement, most of which stays the same and 

requires “filling in the blanks”, understanding the 

ramifications and dealing with prior easements, mortgages 

and other potential problems.  


